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case of newspaper corporations, was reached in Detroit Daily Post Co. v. 
Mc Arthur, 16 Mich. 447 ; Haines v. Schultz, 50 N. J. L. 481 ; Eviston v. 
Cramer, 57 Wis. 570. Where a corporation is held, it is on the ground of 
public policy, Mor., Pri. Corp. sec. 729, and cases. Of the cases directly 
in point, in Bruce v. Reed, 104 Pa. 408, evidence of the express malice of 
a reporter was admitted for the purpose of recovering exemplary damages 
from a corporation, but similar evidence for the same purpose was excluded 
in Robertson v. Wylde, 2 Moody & R. 101. 

Municipal Corporations — Municipal Ownership of Public Utilities 
— Dealing in Fuel. — In re Municipal Fuel Plants, 66 N. E. 25 (Mass.). — 
Held, where there is a scarcity in the supply of fuel, falling short of a 
famine, but yet so great as to create widespread and general distress in the 
community, so that persons desiring to purchase are unable to supply them- 
selves through private enterprise, municipalities may be authorized by the 
legislature to establish plants for the sale of fuel. Loring, J., dissenting. 

This same matter was considered in Opinion of the Justices, 155 Mass. 
601, where it was held that the purchase by a municipality of coal or wood 
as fuel and the resale thereof to its citizens, is not, under ordinary circum- 
stances, a public service which can be authorized by the legislature. But 
Holmes, J., dissenting, said: "When money is taken to enable a public 
body to offer to the public, without discrimination, an article of general 
public necessity, the purpose is no less public when the article is wood or 
coal than when it is water, gas, electricity, education, etc." No other court 
has passed upon the exact question. But municipal ownership of water 
and lighting plants has been generally upheld. 29 Am. & Eng. Enc. Law 2; 
Crawfordsvi'lle v. Braden, 130 Ind. 149. 

Municipal Corporations — Liability for Property Destroyed by Mob. — 
Chicago v. Pennsylvania Co., 119 Fed. 497. — Mobs within the city limits 
destroyed property which was being protected by the military forces of the 
State and of the U. S. Held, that under a statute imposing liability for 
property destroyed by mobs, the city was liable. 

The principle of making the city or county responsible for property de- 
stroyed by mobs is very old. As early as 1285 Parliament provided a remedy 
against the hundred, county, etc., in cases of robbery and murder. 13 Edw. I. 
This liability was extended to damage from mobs in the famous Riot Act of 
1 George I. Responsibility is not removed because the State and national 
authorities are assisting in protecting the property. The fact that the State 
sends troops does not absolve the city from its obligation to preserve the 
peace. Allegheny v. Gibson, 90 Pa. St. 397. 

Street Railways — Consent of Abutting Owners — Contract to Pur- 
chase. — Hamilton, etc., Traction Co. v. Parish, 65 N. E. 1011 (Ohio.). — 
Held, that a contract purchasing the consent of an owner of lots abutting 
on a street, to the construction of a street railroad on such street is valid 
and not opposed to public policy. 

The only decision on this exact question is directly opposed to the 
present holding. Doane v. Chicago City R. R. Co., 160 111. 22. But the 
general tendency of courts seems to be to construe statutes requiring the 
consent of abutting land-owners to the construction of street railroads, 
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liberally in favor of the land-owners, and to impose no conditions on their 
power to give or withhold consent. Merriam v. Utica R. R. Co., 18 N. Y. Misc. 
269. An injunction will be granted if the company begins construction 
without obtaining the required assent. Stockton v. Railway Co., 53 N. J. 
Eq. 418. 

Trust Deed — Validity — Perpetuities — Public Charity. — Troutman et 
al. v. De Boissiere Odd Fellows' Orphans' Home and Industrial School 
Association et al., 71 Pac. 286 (Kan.). — A conveyance of land was made 
to trustees and their successors in perpetual trust to provide a home and 
school for children of deceased members of a secret society. Held, that it 
was not a gift for purposes of a public charity, and was void by the rule 
against perpetuities. Cunningham, Pollock and Burch, JJ., dissenting. 

The majority opinion asserts that no trust can be considered a public 
charity, the purpose of which is not one which the State might itself under- 
take. In so far as it affects the validity of the trust this assumption is new. 
Trusts for the poor of churches or secret societies have been held charitable. 
Conklin v. Davis, 63 Conn. 377; Atty.-Gen. v. Old South Soc, 13 Allen 
(Mass.) 474; Duke v. Fuller, 6 N. H. 536. And secret societies, as such, 
have been held charitable objects. Everett v. Carr, 59 Me. 325; King v. 
Parker, 9 Cush. (Mass.) 71; Savannah v. Lodge, 53 Ga. 93; Indianapolis 
v. Grand Master, 25 Ind. 518; Vander Volgen v. Yates, 3 Barb. Ch. 242. 
Contra, Babb v. Reed, 5 Rawle (Pa.) 151 ; Bangor v. Lodge, 73 Me. 428. 
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Taxation has not received as much attention from text writers 
as its importance would seem to demand. Judge Cooley in 1876 
wrote the first comprehensive treatise on the general subject. A 
two volume work by Desty followed in 1884. Recently, however, 
it has come into greater prominence. Reforms in the methods and 
principles of taxation are progressing rapidly. Indiana in 1891 
developed a new machinery that was watched with interest by other 
States and led the way for Michigan's reform in 1899, and the 
notable attempts of Ohio, Wisconsin and Minnesota. And while 
economists have pointed the way, and legislatures experimented, the 
courts have weighed more carefully than ever its delicate problems 
complicated by our dual system of State and national sovereignty. 
And as the conditions of the times appear to require books upon 
subdivisions of important subjects, so the various phases of taxation 
are beginning to be treated separately. In 1886 Mr. Welty's book 



